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Abstract;

Through the study of this research, the defense of non-performance is that each party
has the right to force or pressure the other party if one of its parties refuses to fulfill its
mutual obligations that arose under contracts binding on both sides. One of the goals of
the defense of non-performance is to achieve justice and equality between the two parties
to the contract so that it does not find One of them himself is forced to extend the contract
while the other party does not implement it. Therefore, whoever maintains the plea of
non-performance when its conditions are met is not considered to have committed a

mistake. The plea of non-performance is a temporary suspension of the implementation

of the obligation on the part of one of the parties, as the plea of non-performance or
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legitimate abstention from fulfillment does not aim to dissolve the contractual bond.
There is no need to plead before the court, or resort to requesting annulment, which is a
defense and not A lawsuit. One of the important foundations upon which the plea of non-
performance is based is that if you want to take what is yours, you must fulfill what you
owe. The plea of non-performance is a defensive means, not an offensive one. The plea
of non-performance is an established legal system in both the Libyan Civil Law and the
Egyptian Civil Law. The study of this research is based on two main requirements
preceded by an introduction. The first requirement specifies the nature of legitimate
refusal to fulfill the contract, while the second requirement includes the effects of the plea

of non-performance.
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